STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COVM SSI ON

LOCAL 428, M LWAUKEE, W SCONSI N
CGENERAL CI TY CLERI CAL EMPLOYEES,
M LWAUKEE DI STRI CT COUNCI L 48,
AFSCVE, AFL-Cl O

: Case 366

Conpl ai nant , : No. 44601 MP-2396
: Deci si on No. 26728-C
VS.

THE C TY OF M LWAUKEE,

Respondent .

Appear ances:

Perry, Lerner & Qindel, S.C, Attorneys at Law, 823 North Cass Street,
M | waukee, Wsconsin 53202-3908, by M. Peter Qyon Earle,
appearing on behal f of the Conpl ai nant.

Ms. Mary M Kuhnmuench, Assistant Gty Attorney, Gty of MIlwaukee, Cty Hall,
200 East Wells Street, MIlwaukee, Wsconsin 53202-3551, appearing
on behal f of the Respondent.

ORDER GRANTI NG PETI TI ON FOR REHEARI NG

Exam ner Stuart Levitan having, on Novenber 13, 1991, issued his Findings
of Fact, Conclusions of Law and Order, wth Acconpanying Menorandum in the
above-entitled proceeding, wherein the Exam ner dismssed certain conplaint
al | egations but wherein the above-naned Respondent was found to have commtted,
and was committing, prohibited practices wthin the neaning of Sec.
111.70(3)(a)1 of the Municipal Enploynent Relations Act, and was ordered to
cease and desist therefrom and to take certain affirmative action with respect
thereto; and no petition for review of said Findings of Fact, Conclusions of
Law and Oder, with Acconmpanying Menorandum having been filed within the
twenty day statutory period set forth in Sec. 111.07(5), Stats.; and no
i ntervening order by the Exami ner or the Conm ssion having been issued wthin
said statutory period; and by operation of Sec. 111.07(5), Stats., Exam ner
Levitan's Findings of Fact, Conclusions of Law and Oder issued in the
above-entitled matter becane the Commission's Findings of Fact, Conclusions of
Law and Order on Decenber 3, 1991; and Conplainant having filed an untinely
Petition for Review on Decenber 4, 1991; and the Conm ssion having, on Decenber
10, 1991, issued a Notice stating that by operation of Sec. 111.07(5), Stats.,
Exami ner Levitan's decision had becone the Conmission's on Decenber 3, 1991;
and Conpl ai nant havi ng, on Decenber 17, 1991, filed a Petition for Rehearing
pursuant to Sec. 227.49, Stats., asserting that the decision of the Exam ner
and the Commission contained material errors of fact and that new evidence
existed of sufficient strength to reverse or nodify the Conm ssion's Oder,
whi ch evi dence could not have been previously discovered by due diligence; and
Respondent having advised the Commi ssion by letter on January 2, 1992, that
Respondent opposed the petition; and the Commi ssion having considered the
matter and concluded that it is appropriate to grant the petition to allow the
Conmission to determine whether there is nerit to Conplainant's assertions
her ei n;



NOW THEREFORE, it is

ORDERED

The petition for hearing is granted.

G ven under our hands and seal at the Gty
of Madison, Wsconsin this 16th day of
January, 1992.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By A. Henry Henpe /s/
A. Henry Henpe, Chalirperson

Her man Torosian [/s/
Her man Tor osi an, Conmm ssi oner

WIlliamK. Strycker [s/
WITlia Strycker, Comm ssioner

No. 26728-C



